
Father and Son Dispute 1900 
 

 
Mr H E Chapman and Mr F W Dunston sat at the Tisbury Police Court on Monday for 
the purpose of investigating the charge preferred against Mr Samuel Holloway, late a 
farmer of Wardour, and now landlord of the Round of Beef, Salisbury, and two 
labourers named Charles Whittle and Thomas Shergold, also of Salisbury, of stealing 
a horse, of the value of £30, the property of Mr John Holloway, farmer, of Semley, who 
is the son of Mr Samuel Holloway.   
 
Defendants were arrested in Salisbury on Wednesday in last week and were brought 
up at Tisbury on the following morning and remanded. 
 
Mr Kent, of Shaftesbury, now appeared on behalf of the prosecutor, and the three 
defendants were represented by Mr J W Trethowan, of Salisbury. 
 
Mr Kent, in opening the case, stated that at the beginning of 1896 the defendant, Mr 
Samuel Holloway, was a bailiff for Lord Arundell of Wardour and the tenant of 
Hazeldon Farm, Wardour.   

 
He was also the tenant of Share Farm, Semley, adjoining, which was now occupied by his son, the prosecutor.  Samuel 
Holloway, who was a widower with four children, two of whom were quite young, viz about 11 or 12 years of age, was 
contemplating a second marriage, and was very anxious, before he married again, to make some provision for his children by 
his first wife, through whose industry and perseverance he was indebted for what he then possessed.   
 
With that object, he made over the tenancy of Share Farm to his son, the prosecutor, and at the same time both he and his son 
executed a deed of trust, which would be put in evidence, under which the whole of the live and dead stock, implements, and 
household furniture on that farm were handed over to the son, who was to act as trustee until the youngest child attained the 
age of 21 years, when the property was to be sold, and the proceeds divided amongst the younger children. 
 
He (Mr Kent) would prove that the horse, which formed the subject of the present charge, was amongst the property which was 
handed over by the father to the son.  The animal was bought some years ago at Britford Fair, and was a present from Lord 
Arundell to the late Mrs Holloway, mother of the children.   
 
At the time the deed of trust was executed, it was being driven by the prosecutor in his milk cart, but some time afterwards, it 
injured its foot and was unable to travel on the road.  He had no arable land himself on which to use it, and accordingly he lent 
it to his father, who had arable land, but he continued to use it whenever he desired to do so, principally at haymaking time.  As 
the two farms adjoined, the son often allowed the father to also use the implements. 
 
Last Michaelmas, Mr Samuel Holloway gave up his farm (Hazeldon) and, at that time, practically the whole of the property 
(including the horse) which he had handed over to his son under the deed of trust, was on the farm, having been borrowed by 
him from time to time.  He instructed an auctioneer to sell not only his own goods, but those which belonged to the son under 
the deed of trust.   
 
Legal proceedings were threatened, with the result that the son’s property was withdrawn from the sale.   Prosecutor saw his 
father several times and demanded its return, but on each occasion was only met with abuse and a challenge to fight, the 
father declaring that he would rather smash the goods than he should have them.   
 
Legal proceedings were not taken at that time in the hope that the father would eventually do what was right and give up the 
property to which he had no title, but he failed to do this, and on going out of Hazelden Farm, he removed it to Squall Farm, 
Tisbury, in the occupation of Mr Parsons.  The son, however, saw Mr Parsons and told him that the property belonged to him.  
Mr Parsons was only too glad to get rid of it and give it up, and even assisted in the removal of the goods to Share Farm.  The 
horse was amongst the property and prosecutor continued to use it for some weeks.   
 
On the night of Monday, the 15

th
 inst., he locked it up securely in a stable on the farm, but on going to the stable on the 

following morning at 6.15 he found that the stable had been forced out of the door, which was open, and that the horse had 
been taken away.  He then gave information to the police and it was ascertained that PS Haddrell saw the defendants driving 
through Tisbury about 12 o’clock the previous night with a horse, answering the description of the one in question, tied to the 
back of the trap in which they were driving. 
 
Superintendent Fox afterwards traced the horse to Salisbury, when he found it in the defendant stable.  Holloway fully admitted 
taking the animal, so that there would be no question about that.  He told the Superintendent that he was hard up and wanted it 
to pay his debts and that he thought the best thing to do was to take the horse.  He also said, which he (Mr Kent) believed to be 
manifestly untrue, that Mr Nodder (Messrs Nodder & Trethowan) advised him to take the animal.   
 
Holloway, whose intention it was to sell the animal, further cautioned the two men (Whittle and Shergold), who accompanied 
him to Semley, not to answer if they were spoken to by the police on their way back to Salisbury.   
 
Mr Kent added that almost ever since his second marriage, Mr Samuel Holloway had repented of having handed over the 
goods under the deed of settlement, but he had taken no steps to upset the deed, because he (Mr Kent) had no doubt that he 
had been well advised that he could not do so.  He had, however, endeavoured to bully his son into betraying his trust and 
giving up the things but the son had replied that he was the trustee, and was answerable to the young children for carrying out 
the deed.   
 
 



Ever since the letter was executed, he had endeavoured to do his duty by the children and had maintained them and had 
educated them.  He had no animus against his father and had merely brought these proceedings because he was bound to do 
so.  If the father would say he was sorry for what he had done, and would not do it again, and would also return the horse, the 
prosecutor would, with the permission of the Bench, withdraw the case, but otherwise they must go on.   
 
Mr Trethowan:  If the prosecutor wishes to withdraw these proceedings, let him do so by all means, but we still claim the horse.  
It is ours and I am prepared to prove it. 
 
The Clerk (Mr Mayo) said that to his mind the case was one for a civil court. 
 
Mr Kent disagreed.  The horse, which was handed over to his client under a deed of trust, has been stolen at night from its 
stable.  However, therefore, was the case one for a civil court? 
 
Mr Dunston:  Are you seeking to use this Court for the purpose of enforcing a civil claim? 
 
Mr Kent:  Most certainly not, sir. 
 
Prosecutor was then called, and bore out Mr Kent’s opening statement as to occurrences between February 5

th
 1896, when the 

declaration of trust was executed, and the removal of the horse from his stable during the night of the 15
th
 inst. 

 
Mr Dunston asked whether the horse was mentioned in the deed of trust, and Mr Kent replied that no particulars of the property 
handed over were given in the declaration of trust. 
 
Prosecutor, continuing, stated that the horse was handed over to him with the other things, and that as far as he was aware, his 
father never made any claim to it.  It was eight or nine weeks ago that he received it from Mr Parsons, and from that time to the 
date of the theft, he had it in his possession and no claim to it whatever was made by his father. 
 
Cross examined by Mr Trethowan:  Between the time of the deed of trust being executed and of the injury to the horse, witness 
used it not only for the purpose of taking his own but his father’s milk to the station.  He had several times laid claim to the 
horse between the execution of the deed in 1896 and the sale of his father’s good last year.  He had made these claims 
whenever the question of the deed of trust had been discussed by them, and his father had replied that he had no claim under 
the settlement. 
 
The Clerk:  What were his words?  Witness:  He said to me “How do you call it yours” and I said “Under the settlement”. 
 
At this point the Bench considered the question as to whether it was worthwhile, in view of the prosecutor’s statement, to 
continue the hearing.  Mr Trethowan remarked that he thought he could get much stronger evidence from the witness if the 
Bench would allow him to go on for a few minutes.  
 
Cross examination of the prosecutor was then continued.  His father, he said, had objected to let him have the horse.  This was 
when he was busy.  He had said he was busy, and that he (witness) could have it in a few days.  Witness did not always return 
it when he had it; the men came after it. 
 
Mr Trethowan:  If you had no claim under the settlement , you had no claim at all.  It did not belong to you before the deed was 
executed?  Witness:  No.  Replying to a further question, witness said he might have instructed Superintendent Fox to lock up 
the man who had taken the horse, even it was his father. 
 
By Mr Kent:  When his father told him he had no claim under the settlement, he meant everything. 
The Clerk pointed out that the witness could not swear to what his father meant. 
 
Mr Chapman here intimated that the Bench did not wish to go further into the matter.  “We have”, he said “decided to dismiss 
the case, and think it should not have been brought into this Court”. 
 
Mr Trethowan asked that the horse, which was in the possession of the police, should be handed over to his client but Mr Kent 
objected.  The animal had been taken from the prosecutor by force at night. 
 
Mr Trethowan:  We claim the horse.  You took it from us first.  You cannot prove that the horse is yours.  It is ours. 
 
The Bench took no action in the matter, but Superintendent Fox, having received the animal from Mr Samuel Holloway, 
subsequently handed it over to him. 
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Unfortunate Family Dispute 
John Augustus Holloway, farmer, of Share Farm, Semley, sued Samuel Holloway, his father, late a farmer of Hazeldon Farm, 
Wardour, now landlord of the Round of Beef Inn, Salisbury, for £40, £30 being for the value of a horse or its return, and £10 
damages for detaining the same. 
 
There were two counter-claims of £50 each.  One was for £45, the value or return of certain waggons, horse drags and other 
agricultural implements, harness, &c, claimed by the defendant as his property, and £5 damages for their detention.  The other 
was for £50 for malicious prosecution. 
 
Mr W P Horton, barrister, instructed by Mr Kent, Shaftesbury, appeared for the plaintiff, and Mr Holton Gregory, instructed by 
Messrs Nodder & Trethowan, Salisbury, represented the defendant. 



Mr Horton opened the case at length, his statement being similar to that of Mr Kent to the magistrates at Tisbury Petty 
Sessions, before whom the defendant was recently charged by his son with stealing the horse mentioned in the claim, and by 
whom he acquitte4d before the case for the prosecution had been closed.  The facts were fully reported in the Western Gazette 
at the time.  
 
At the close of Mr Horton’s opening, His Honour said it was a sad thing to see father and son at open variances and suggested 
that it might be possible for some arrangement to be made between them.  Probably, as in an all family disputes, the fault was 
not all on one side.  Mr Horton said he would see what could be done in the matter during the adjournment for luncheon. 
 
After the adjournment, Mr Horton remarked that he was glad to see an agreement had been come to between the parties so 
that it would not be necessary to further the jury which had been sworn to try the case.  
 
It had been arranged with plaintiff that defendant should retain the horse, and defendant had agreed to make no claim in regard 
to malicious prosecution or the articles which were mentioned in his counter-claim.  Plaintiff had further agreed to pay 
defendant the sum of £7 in respect of certain repairs which he had had carried out to the waggons &c.   
 
His Honour said he was sure the jury would be as glad as he was to hear the dispute was settled.  It was wrong for the son to 
bring a charge of felony against his father, and as he understood all imputations of theft were withdrawn.  He hoped now peace 
would be restored to the family.  The jury, having been dismissed, the foreman said they designed to give their fees to the War 
Funds. 
 
His Honour:  It is most patriotic of you. 
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