
SHOOTING OF A GAMEKEEPER 1901 
_________________ 

 
 

 
Tisbury Police-court was crowded on Monday morning when Henry Batten, a signalman employed on the 
L. and S.W. Railway at Semley Station, was brought before Lord Arundell of Wardour and Mr J Alford, in 
connection with the shooting of a gamekeeper named James Bunce, at Semley, on October 29

th
.   The 

charge of attempted murder upon which prisoner was arrested by the police was reduced to one of 
unlawfully and maliciously wounding with intent to commit grievous bodily harm.   
 
Mr W J Trethowan of Salisbury appeared to prosecute.  Prisoner was defended by Mr J Trevor-Davies of 
Yeovil.   Mr Trethowan, in opening the case, said the charge was a rather serious one, and it would be 
for the Bench to decide whether the evidence was sufficient to justify them in committing prisoner to take 
his trial at Quarter Sessions or Assizes.     
 
 

The facts upon which the prosecution relied were these.   Bunce, having heard reports of a gun fired from the fields near 
prisoner’s house in the early morning, went to the boundary of his beat on the morning of October 29

th
 to see who was doing 

the shooting.  He waited about behind a hedge and presently saw defendant, carrying his gun, come through a gap in the 
hedge from a field in the occupation of Mrs Rogers to land belonging to Mr Baker.  Batten walked along towards the place 
where the keeper had taken up a position, and apparently he started a pheasant, which flew away in the direction of the 
keeper.  When Batten got to within about 20 yards of the keeper, he stopped and looked straight ahead.  The keeper could see 
Batten clearly and was under the impression that the man saw him.  At all events, Batten put up his gun and fired, and the 
keeper was shot in the face and parts of his body.  The suggestion of the defendant was that he was on land on which he had a 
right to be, and that he had permission to shoot rabbits.  Apparently he had been given permission to shoot on Mrs Rogers’ 
land, but Mr Baker had never given him permission to go on his land, although he knew that Batten went there from time to time 
to try and shoot a rabbit.   
 
One of the most extraordinary facts of the case was that there were no rabbits on the land, and it would be for the Bench to 
consider whether Batten, when he fired off, was attempting to shoot a rabbit.  A point against that seemed to be that there 
where the shot struck was from three to five feet from the ground.   He (Mr Trethowan) should have thought that if prisoner saw 
a rabbit, it would have been on the ground and not in a hedge.   
 
The only conclusion that the prosecution came to was that Batten was there trespassing in search of game when the keeper 
was shot, and if the Bench were of this opinion after hearing the evidence, he though they would decide that the case should go 
before a jury.  On the other hand, if Batten was authorised to be on the land for the purpose of shooting rabbits and he shot 
prosecutor by mistake whilst aiming at what he thought was a rabbit, then he did not think the Bench would be justified in 
committing him for trial. 
 
James Bunce, the prosecutor, whose face was wounded in several places where the pellets had entered the flesh, was allowed 
to be seated whilst giving his evidence.  He said that for some time prior to October 29

th
, he had heard reports of firing in the 

early mornings on land near Semley cover.  In consequence he thought it was his duty to watch and ascertain what was going 
on.  He went to the fields in question on October 29

th
, and took up a position in the double hedge on the boundary of the Pyt 

House estate.  The hedge divided the estate from a field belonging to Mr Baker, and the land adjoining Mr Baker’s was in the 
occupation of Mrs Rogers.  Witness saw Batten in Mrs Rogers’ field, and he got through a hedge on to Mr Baker’s land.  A 
pheasant flew up close to witness, and Batten advanced towards the place, until he got within 20 yards of witness, when he 
stopped.  He appeared to be looking straight at witness, and witness was looking at him.  Thus they remained for about two 
minutes, and the Batten fired his gun.  Witness heard the report and was struck in the face, on the arm, and on the leg.  There 
was also a shot in the stick he was carrying, about half a foot from the handle.  Witness knew Mr Baker’s land well.  He did not 
see a rabbit that morning; in fact he did not think that two rabbits could be found on the whole of the land there. 
 
Cross examined by Mr Trevor-Davies:  He had been a keeper on the Pyt House estate for about four years.  He knew that 
prisoner had been accustomed to go round the fields near his house trying to shoot rabbits.  The field from which he shot and 
injured witness was Mr Baker’s own freehold.  As a keeper, he should say there was no stock of rabbits on the land in question, 
but two or three rabbits might be found there in the course of the season.  Mr Trevor-Davies:  That is pretty good shooting to 
some men (laughter).  Replying to further questions, the keeper said that he went to the fields on October 29

th
 to see who was 

doing the shooting there in the early morning.  There was a cover close to the place, and there might be four or five rabbits 
there.  Witness had not complained to defendant about shooting on the land.  
 
He had had no words with defendant about the shooting, and he had received no complaints.  He was aware that defendant 
had been accustomer to try and shoot rabbits on the fields for 12 months past.  He had never inquired from Mr Baker whether 
defendant had a right to shoot in his field and had not put the question to Batten himself.  Witness took it for granted that Batten 
had a right there, and did not speak to him about it at all.  He did not hear a report of a gun on the morning of October 29

th
 until 

he was shot.  
 
On arriving at the double, witness sat for a time on top of the hedge until he saw Batten; he then lay down in the hollow 
between the hedges, close to an oak tree, to conceal himself.  Witness looked through the hedge and saw Batten approaching 
with his gun.  Though he knew Batten, and thought he had a right on the land, witness remained concealed between the 
hedges.  A pheasant flew up from the hedge close to witness, and the bird, ran up between the hedges and rose when only two 
or three yards from witness.  Batten, who was about 50 yards distant, did not fire at the bird.  When he came to a standstill, 
Batten was close to the hedge, about 20 yards distant from witness.  Witness saw Batten as plain “as the day”, and thought that 
the man could see him.  He did not shout or speak to Batten, however, but remained still, just raising his head and peering 
between the leaves to watch the man’s movements.   
 



Witness did not know how Batten was carrying his gun, because he couldnot see more than the man’s head and shoulders.  He 
did not see prisoner level the gun before firing; he only knew that he was shot.  Mr Trevor-Davies then put questions with the 
view of obtaining admissions that prisoner did everything he possibly could for the inured man after the occurrence and the 
keeper’s story tallied in all important details with thes tatment subsequently made in the witness-box by prisoner himself. 
 
At the injured man’s request that a doctor should be called, prisoner went off at once, and Bunce was subsequently met by Mr 
King, landlord of the Benett Arms, Semley, and was taken to that hotel.  The keeper’s cap and coat were produced in Court, 
also a photograph showing the spot where he lay concealed between the hedges. 
 
Superintendent Fox stated that on October 29

th
, he went to the double hedge, and saw the oak tree near which prosecutor had 

been lying.  He saw a quantity of blood about, and found shot marks on the bushes and the tree at a distance of from two to 
five feet above the level of the bank.  Batten had accompanied witness to the field, and pointed out the place where he had 
been standing.  The man fired over or through the hedge, as there were shot marks on the twigs only two or three yards distant 
from the place where the gun was fired.  Witness took Batten to Tisbury, and charged him with attempted murder.  He replied “I 
am sorry; I saw something in the bush which I thought was a rabbit, and I shot at it.  All at once the keeper jumped out of the 
hedge and said ‘you devil, you have shot me’.  He then called out ‘murder’ and ran towards the village.  Prisoner also told 
witness that he had a right to shoot in Mrs Rogers’s field, and he got into Mr Baker’s land.  He said he had often been there 
before, and Mr Baker had seen him, but had offered no objection. 
 
Mr Cecil A Ensor, medical practioner of Tisbury, said he was called to see prosecutor on the morning of 19

th
 ult.  He was 

suffering from shot wounds in the face, left arm and right leg.  There were eight shot marks in the face, four in the left arm and 
two in the right leg.  Witness removed one of the shots, the others were still in the man.  The wounds were not serious. 
 
James King, landlord of the Benett Arms, Semley, deposed that he saw the keeper step from the Common on to the highway.  
The man beckoned to witness and seeing that something was the matter he at once went to the keeper’s assistance.  Witness 
helped him along the road as far as the post-office, and then seated him beside the road, and went to get some brandy whilst a 
man named Lampard bathed his face, which was bleeding.  He did not see Batten at all.   
 
This concluded the case for the prosecution, and prisoner was then charged with unlawful wounding.  He pleaded not guilty, 
and at once stepped into the witness-box, where he told his story in reply to Mr Trevor-Davies’s questions in a very clear and 
straightforward manner. 
 
He said he had been employed on the London and South Western Railway for eight years, five years in the responsible 
position of a signalman.  He was a married man, with one child.  He lived in a house which he rented from Mr Baker, who was 
the owner of the field adjoining in which the shooting affair occurred.  Ever since he had been a tenant of the house, witness 
had been accustomed to go out into the field and try to shoot a rabbit.  He had been out every week and sometimes every day 
in the week.  He had shot rabbits in the field this season.  He had taken out a gun license.  The weapon produced was the one 
he used.  It was a converted rifle.  
 
On the date in question, he had been engaged on night work, and left about six o’clock in the morning.  He went home, and 
picked up his gun, and went round the fields.  He went into Mrs Rogers’s field, who had given him permission so far as she 
could, and no-one had found fault with him for trying to shoot a rabbit there.  He subsequently went into Mr Baker’s field, 
carrying the gun under his arm.  He walked along by the double hedge, and saw a pheasant fly up about 20 or 25 yards in front 
of him.  He did not fire at the bird.  His attention was suddenly drawn to something moving in the hedge.  He watched for about 
two minutes, until the movement ceased, and he then put his gun to the shoulder and fired.  Up to this time he had not seen  
 
Anyone in the fields, or heard a sound of anyone about and he was greatly startled at hearing someone shout ‘oh, oh’.  At first 
witness did not know where the voice came from but a moment later, the keepr came out of the hedge.  Witness went towards 
him and he said ‘you have shot me’”.  Witness could see that the keeper was hurt, and his face was bleeding.  Witness ran 
forward to his assistance and said “I am very sorry, keeper, is there anythying I can do for you”.  Bunce replied, ‘send for the 
doctor’, and seeing that the man was unable to walk and to take care of himself, witness started off immediately for the village.  
He just went across the field to Mrs Maidment’s cottage and telling her that he had shot the keeper, asked her to do all she 
could for the injured man, and also to send her boy to Mr Pitman and ask him to send for a doctor.  Witness saw that Bunce 
was coming across the field, and he ran across another field to the old Workhouse, where his mother-in-law lived, and asked 
her to come out and see if she could to anything for the sufferer. 
 
He next met a man named Sims, and witness requested him to inform PC Mead of the occurrence.  Witness then went back 
and found the keeper sitting on the bank just outside the post-office.  There were several people giving him brandy and bathing 
his head and they assisted him to the Benett Arms Hotel.  Witness wanted to go there too, but his wife and mother-in-law 
persuaded him to go home.  About half an hour afterwards, the police came, and he accompanied Superintendent Fox to the 
field.  He was subsequently taken to the Police-station at Tisbury, and had been locked up ever since.  The only person he had 
seen was his solicitor that morning. 
 
Cross-examined:  On this particular morning he did not see a rabbit, but he thought he did.  He could not account for shot 
marks being found so high in the hedge, unless the shot glanced from twigs in going into the double.  When he fired, his gun 
was pointing just over the hedge at what he thought was a rabbit in the double.  He had shot into the hedge in this manner 
before when he thought there was a rabbit there.  He last shot a rabbit in Mr B Baker’s ground about a month ago; he had shot 
three there this season. 
 
Herbert Baker, of Semley, whose evidence was taken by consent early in the proceedings, said his father was the owner of the 
house in which defendant lived and the field at the back.  During the two years that defendant had occupied the house, both 
witness and his father were aware that he went out to try and shoot rabbits in the field.  Witness had never seen him shoot a 
rabbit, but had seen him with his gun in the field on several occasions.  Witness had never said anything to Batten about the 
matter and had no objection to his shooting a rabbit if he could find one.   
 



Cross examined: Defendant had not been given permission to shoot rabbits, but witness had seen him shoot.  In fact, they 
permitted him to go on the land with full knowledge of what he was about. 
 
Mr Trevor-Davies, in the course of an eloquent address against the prisoner’s committal for trial, asked the Bench to consider 
whether any jury in the world would convict prisoner of the crimes with which he was charged upon the facts deposed to by the 
witnesses in this case.  He submitted that this was one of those unfortunate accidents, curious and unique perhaps in its way, 
but nevertheless, an accident for which his client could not be held responsible by the law of this country.  It was undoubtedly 
the defendant’s hand that had caused the mischief, and no-one could be more sorry than he was and had been from the first, at 
the unfortunate result of what had taken place.  He admitted that if Batten had been poaching on this land, and had shot the 
keeper whilst so engaged, he would have to submit to being committed for trail, but he (Mr Trevor-Davies) wished 
 
To point out that defendant was there lawfully and justifiably and was entitled to use the gun and shoot a rabbit if a rabbit had 
appeared.  The shooting did not take place in Mrs Roger’s field so the question whether or not Mrs Rogers could give him 
permission to shoot rabbits did not arise.  Mr Baker’s land, however, was Mr Baker’s freehold.  Beyond all manner of doubt, Mr 
Baker had given Batten tacit permission to shoot rabbits in his field and that being the case; he had perfect right to be there 
with his gun.  Now what took place!  If a keeper in the discharge of what he thought proper, to consider his duty, chose to do 
what Bunce had done, he must take the risk.  He knew that in the adjoining field there was a gunner and that the man had 
come there to kill rabbits if he could get them; he knew that the man was there lawfully, and yet he continued to hide himself so 
that he could not been seen.   
 
Proceeding, Mr Trevor-Davies argued that the extraordinary circumstance of a pheasant rising from the hedge was calculated 
to lead to a man to suppose there was no-one near the hedge.  It seemed an extraordinary thing that a keeper should take the 
terrible risk of lying still and watching a man who was looking for rabbits within about 25 yards of the place where he was 
concealed.  It was true that the keeper said he thought Batten had noticed him, but he went into the hedge to hide himself, and 
it was most probably that he did so effectually, for that was part of a keeper’s business.  Then he moved, and this was taken by 
defendant to be a rabbit.  After watching for two minutes, he fired his gun in the direction of the supposed rabbit, and the keeper 
was unfortunately shot.  He (Mr Trevor-Davies) did not blame the keeper, if he was doing his duty, by concealing himself, but if 
he thought Batten had already seen him, why did he not get up and show himself?   
 
No man could thank God more heartily than Batten did that Bunce had not lost the sight of his eyes by the shot which had 
entered the flesh all around his face.  He asked the Bench to look at defendant’s conduct after the lamentable occurrence.  He 
at once expressed his sorrow to the keeper, he sent for a doctor, he asked two women to do what they could for the injuured 
man, and he also sent for the police.  This was the conduct of a perfectly innocent man, who was naturally shocked by the 
unfortunate accident which had occurred.  In the face of this conduct, and the fact that on cross words had ever passed 
between the tow men, could any jury be reasonably expected to convict? 
 
He was confident that the Bench would come to the conclusion he had sought to put before them that this was a most 
unfortunate accident.  Beyond that he did not think they could carry it.  He thererefore asked the Bench not to put defendant to 
great trouble and the county to expense by sending the case for trial unless they thought a jury would take a different view of 
the case to that he presented.  He asked them to allow this man to return once mare to his family after what he though would 
be a lesson to both men concerned. 
 
On the poitn of law, Mr Trethowan said he agreed with Mr Trevor-Davies that if prisoner was in the field for an unlawful 
purpose, he was liable for the consequences of his act.  He submitted that giving a man permission to shoot was a very 
different thing to allowing him to shoot without protesting against his acts.  It often happened that a man did not care to take out 
a summons against an offender. 
 
The magistrates retired and on returning into Court, Lord Arundell said that in the absence of any evidences of animus on the 
part of defendant, and looking at all the circumstances of the case, they had come to the conclusion that it was an accident.  
Prisoner would therefore be discharged. 
 
The decision was received with loud applause in Court and Batten was heartily congratulated by his many friends. 
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