
Capt Benett-Stanford’s Dilemma 1921 
 

Did not read summons 
 

 
Captain Benett-Stanford, of Hatch House, West Tisbury, a county magistrate, and 
prominent public man, appeared at Shaftesbury County Court on Wednesday, 
before His Honour Judge Hyslop Maxwell, and asked for the re-hearing of a case 
tried at the last Court when judgement was given against him for money due to 
Messrs Hudson & Martin, of Gillingham, for goods supplied. 
 
Mr W Farley Rutter appeared for the Gillingham firm. 
 
Mr Benett-Stanford said he applied for a fresh trial because it appeared that some 
new procedure had been employed of which he had no kowledge.   He thought he 
would appear before the Judge in the usual way, but it appeared he had no chance 
of defending without the difficulty of making an affidavit. 
 
Mr Rutter said the summons was served in the usual way, and it explained the 
procedure, and that defendant had to file an affidavit.  He agreed that this was 
somewhat new to the County Court, but it was intended to safeguard plaintiffs.  
The goods were supplied on the order of the plaintiff. 
 

His Honour said if it was a bona fide mistake and defendant did not know the procedure, it might be that he should be allowed a 
fresh trial. 
 
Captain Benett-Stanford said he thought he would appear before the Judge in the ordinary way.  Instead of that, he received a 
notice that unless he paid up, the bailiffs would take his house. 
 
His Honour:  Did you read what was on the summons? 
Captain Benett-Stanford:  I am afraid I did not , my Lord.  His defence was that he was only acting as the agent for the tenant 
for life of the estates. 
 
His Honour (perusing the order term):  This does not say for whom you are acting.  You have made yourself personally liable.  
How can you get out of this?  It seems to me hopeless that you can expect to succeed. 
Captain Benett-Stanford: That would appear to be so, but it is a long story. 
 
His Honour:  I am not going to hear a long story after a document like that.  If you only did it in the course of your duty, you 
have the remedy against your employers.  The goods were supplied on your order and you are liable. 
 
Captain Benett-Stanford said that his grandfather put everything into the Court of Chancery, and His Honour would appreciate 
the difficulty of getting money out of them.  The order was in the nature of captial expenditure, and the Court of Chancery would 
allow nothing unless certified bya  certified surveyor. 
 
His Honour:   You must go to the persons responsible for finding the capital money.  Up to the present time the goods are 
supplied on your order.  You say you are going to alter the form of order, but that is too late for this case, I have seen this 
document, and I don’t see why I should grant a new trial.  I can’t see any defence to it.  If I thought there was, I would give you 
leave. 
 
Mr Rutter:  Do I get costs for appearing here today? 
His Honour:  Yes 
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